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ENGROSSED SUBSTI TUTE SENATE BI LL 6792

AS AMENDED BY THE HOUSE
Passed Legislature - 2008 Regul ar Session
State of WAshi ngt on 60t h Legi sl ature 2008 Regul ar Sessi on

By Senate Human Services & Corrections (originally sponsored by
Senators Hargrove and Stevens)

READ FI RST TI ME 02/ 07/ 08.

AN ACT Relating to dependency matters; anmending RCW 13. 34. 215,
13.34. 065, 13.34.136, 26.44.063, 74.13.031, 46.20.035, 41.06.142,
74.15. 240, and 13. 34. 105; reenacting and anmendi ng RCW 71. 24. 035; addi ng
a new section to chapter 74.13 RCW adding a new section to chapter
74.15 RCW creating new sections; and providing an effective date.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW13.34.215 and 2007 ¢ 413 s 1 are each anended to read
as follows:

(1) A child may petition the juvenile court to reinstate the
previously term nated parental rights of his or her parent under the
foll ow ng circunstances:

(a) The child was previously found to be a dependent child under
this chapter

(b) The child's parent's rights were termnated in a proceeding
under this chapter;

(c) The child has not achieved his or her permanency plan within
three years of a final order of termination((;—er—if—thefinal—order

p. 1 ESSB 6792. SL



© 00 N O Ol WDN P

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38

(d) ((Absent—good——ecauser)) The child nust be at | east twelve years

old at the tine the petition is filed. Upon the child's notion for
good cause shown, or on its own notion, the court nmay hear a petition
filed by a child younger than twelve years old.

(2) A child seeking to petition under this section shall be
provi ded counsel at no cost to the child.

(3) The petition nmust be signed by the child in the absence of a
show ng of good cause as to why the child could not do so.

(4) If, after a threshold hearing to consider the parent's apparent
fitness and interest in reinstatenent of parental rights, ((+
appears)) the court finds by a preponderance of the evidence that the
best interests of the child may be served by reinstatenent of parental
rights, the juvenile court shall order that a hearing on the nerits of
the petition be held.

(5) The court shall give prior notice for any proceedi ng under this
section, or cause prior notice to be given, to the departnent, the
child's attorney, and the child. The court shall also order the
departnment to give prior notice of any hearing to the child' s formner
parent whose parental rights are the subject of the petition, any
parent whose rights have not been termnated, the child s current
foster parent, relative caregiver, guardian or custodian, and the
child s tribe, if applicable.

(6) The juvenile court shall conditionally grant the petition if it
finds by clear and convincing evidence that the child has not achieved
his or her permanency plan and is not likely to inmnently achieve his
or her permanency plan and that reinstatenent of parental rights is in
the child s best interest. In determ ning whether reinstatenent is in
the child s best interest the court shall consider, but is not limted
to, the foll ow ng:

(a) Whether the parent whose rights are to be reinstated is a fit
parent and has renedied his or her deficits as provided in the record
of the prior term nation proceedings and prior term nation order;

(b) The age and maturity of the child, and the ability of the child
to express his or her preference;

(c) VWhether the reinstatenent of parental rights will present a
risk to the child' s health, welfare, or safety; and

(d) O her material changes in circunstances, if any, that nay have
occurred which warrant the granting of the petition.

ESSB 6792. SL p. 2
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(7) In determ ning whether the child has or has not achieved his or
her permanency plan or whether the child is likely to achieve his or
her permanency plan, the department shall provide the court, and the
court shall review, information related to any efforts to achieve the
permanency plan including efforts to achieve adoption or a pernanent
guar di anshi p.

(8)(a) If the court conditionally grants the petition under
subsection (6) of this section, the case will be continued for six
nmonths and a tenporary order of reinstatenent entered. During this
period, the child shall be placed in the custody of the parent. The
departnment shall devel op a permanency plan for the child reflecting the
plan to be reunification and shall provide transition services to the
famly as appropriate.

(b) If the child nust be renoved from the parent due to abuse or
neglect allegations prior to the expiration of the conditional six-
nonth period, the court shall dismss the petition for reinstatenent of
parental rights if the court finds the allegations have been proven by
a preponderance of the evidence.

(c) If the child has been successfully placed with the parent for
six nonths, the court order reinstating parental rights remains in
effect and the court shall dism ss the dependency.

(9) After the child has been placed with the parent for six nonths,

the court shall hold a hearing. |f the placenent with the parent has
been successful, the court shall enter a final order of reinstatenent
of parental rights, which shall restore all rights, powers, privileges,

imunities, duties, and obligations of the parent as to the child,
including those relating to custody, control, and support of the child.

The court shall dism ss the dependency and direct the clerk's office to

provide a certified copy of the final order of reinstatenent of
parental rights to the parent at no cost.

(10) The granting of the petition under this section does not
vacate or otherw se affect the validity of the original termnation
order.

((£28))) (11) Any parent whose rights are reinstated under this
section shall not be Iliable for any child support owed to the
departnment pursuant to RCW 13.34.160 or Title 26 RCWor costs of other
services provided to a child for the tinme period from the date of

p. 3 ESSB 6792. SL
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termnation of parental rights to the date parental rights are
rei nst at ed.

((+)) (12) A proceeding to reinstate parental rights is a
separate action fromthe term nation of parental rights proceedi ng and
does not vacate the original termnation of parental rights. An order
granted under this section reinstates the parental rights to the child.
This reinstatenent is a recognition that the situation of the parent
and child have changed since the tine of the termnation of parenta
rights and reunification is now appropriate.

((+2)) (13) This section is retroactive and applies to any child
who is under the jurisdiction of the juvenile court at the tinme of the
hearing regardl ess of the date parental rights were term nated.

(14) The state, the departnent, and its enployees are not liable
for civil damages resulting fromany act or omssion in the provision
of services under this section, unless the act or om ssion constitutes
gross negligence. This section does not create any duty and shall not
be construed to create a duty where none exists. This section does not
create a cause of action against the state, the departnent, or its
enpl oyees concerning the original termnation.

Sec. 2. RCW13.34.065 and 2007 ¢ 413 s 5 are each anended to read
as follows:

(1)(a) When a child is taken into custody, the court shall hold a
shelter care hearing within seventy-two hours, excluding Saturdays,
Sundays, and holidays. The primary purpose of the shelter care hearing
is to determine whether the child can be immediately and safely
returned honme while the adjudication of the dependency is pending.

(b) Any parent, guardian, or |legal custodian who for good cause is
unable to attend the shelter care hearing may request that a subsequent
shelter care hearing be scheduled. The request shall be nmade to the
clerk of the court where the petition is filed prior to the initial
shelter care hearing. Upon the request of the parent, the court shal
schedul e the hearing within seventy-two hours of the request, excluding
Sat urdays, Sundays, and holi days. The clerk shall notify all other
parties of the hearing by any reasonabl e neans.

(2)(a) The departnment of social and health services shall submt a
recommendation to the court as to the further need for shelter care in

ESSB 6792. SL p. 4
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all cases in which it is the petitioner. In all other cases, the
recommendation shall be submtted by the juvenile court probation
counsel or.

(b) Al parties have the right to present testinony to the court
regardi ng the need or lack of need for shelter care.

(c) Hearsay evidence before the court regarding the need or |ack of
need for shelter care nust be supported by sworn testinony, affidavit,
or declaration of the person offering such evidence.

(3)(a) At the commencenent of the hearing, the court shall notify
t he parent, guardian, or custodian of the follow ng:

(i) The parent, guardian, or custodian has the right to a shelter
care hearing;

(1i) The nature of the shelter care hearing, the rights of the
parents, and the proceedings that wll follow and

(iii) If the parent, guardian, or custodian is not represented by
counsel, the right to be represented. If the parent, guardian, or
custodian is indigent, the court shall appoint counsel as provided in
RCW 13. 34. 090; and

(b) If a parent, guardian, or |egal custodian desires to waive the
shelter care hearing, the court shall determne, on the record and with
the parties present, whether such waiver is know ng and voluntary. A
parent may not waive his or her right to the shelter care hearing
unl ess he or she appears in court and the court determ nes that the
wai ver is know ng and voluntary. Regardl ess of whether the court
accepts the parental waiver of the shelter care hearing, the court nust
provide notice to the parents of their rights required under (a) of
this subsection and nake the finding required under subsection (4) of
this section.

(4) At the shelter care hearing the court shall exam ne the need

for shelter care and inquire into the status of the case. The
par anount consideration for the court shall be the health, welfare, and
safety of the child. At a mninmum the court shall inquire into the
fol | ow ng:

(a) Whether the notice required under RCW 13.34.062 was given to
all known parents, guardians, or |egal custodians of the child. The
court shall make an express finding as to whether the notice required
under RCW 13.34.062 was given to the parent, guardian, or |egal
custodian. If actual notice was not given to the parent, guardian, or

p. 5 ESSB 6792. SL
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| egal custodi an and t he whereabouts of such person is known or can be
ascertained, the court shall order the supervising agency or the
departnment of social and health services to nmake reasonable efforts to
advi se the parent, guardian, or |egal custodian of the status of the
case, including the date and tinme of any subsequent hearings, and their
ri ghts under RCW 13. 34. 090;

(b) Whether the child can be safely returned hone while the
adj udi cati on of the dependency is pending;

(c) What efforts have been made to place the child with a relative;

(d) What services were provided to the famly to prevent or
elimnate the need for renoval of the child fromthe child's hone;

(e) I's the placenent proposed by the agency the |east disruptive
and nost famly-like setting that neets the needs of the child,

(f) Whether it is in the best interest of the child to remain
enrolled in the school, devel opnental program or child care the child
was in prior to placenent and what efforts have been nmade to mai ntain
the child in the school, program or child care if it would be in the
best interest of the child to remain in the sanme school, program or
child care;

(g) Appointnment of a guardian ad |item or attorney;

(h) Whether the child is or may be an Indian child as defined in 25
U S C Sec. 1903, whether the provisions of the Indian child welfare
act apply, and whether there is conpliance with the Indian child
wel fare act, including notice to the child's tribe;

(i) Whether, as provided in RCW 26.44.063, restraining orders, or
orders expelling an all egedly abusive ((parent)) household nenber from
the hone of a nonabusive parent, guardian, or legal custodian, wll
allow the child to safely remain in the hone;

(j) Wiether any orders for exam nations, evaluations, or inmmedi ate
services are needed. ((Hewevers)) The court may not order a parent to
undergo exam nations, evaluation, or services at the shelter care
hearing unless the parent agrees to the exam nation, evaluation, or
servi ce;

(k) The ternms and conditions for parental, sibling, and famly
visitation.

(5)(a) The court shall release a child alleged to be dependent to
the care, custody, and control of the child s parent, guardian, or

ESSB 6792. SL p. 6



©O© 00 N O Ol WDN P

W W W W W W W WPNDNDNDNDNMNMNDNMNDNDDNNMNDNMNMNMNNNMNPEPRPPRPPRPPRPERPEPRPPRPPREPE
N o oA WNEFE OO 0o NP WDNE OO oo N O W DN BEe o

| egal custodian unless the court finds there is reasonable cause to
bel i eve that:

(1) After consideration of the specific services that have been
provi ded, reasonable efforts have been nade to prevent or elimnate the
need for renoval of the child from the child' s hone and to nake it
possible for the child to return hone; and

(ti)(A) The child has no parent, guardian, or |legal custodian to
provi de supervision and care for such child; or

(B) The release of such child would present a serious threat of
substantial harm to such child, notwithstanding an order entered
pursuant to RCW 26.44. 063; or

(C The parent, guardian, or custodian to whomthe child could be
rel eased has been charged with violating RCW 9A. 40. 060 or 9A. 40. 070.

(b) I'f the court does not release the child to his or her parent,

guardi an, or |egal custodian, ((anrdthe—~chitdwas—intialyplacedwth
a—relative—pursuant—to—ROMN13-34-060{(1))) the court shall order

((eentindved)) placenment with a relative, unless there is reasonable
cause to believe the health, safety, or welfare of the child would be
j eopardi zed or that the efforts to reunite the parent and child will be
hi ndered. The relative nmust be willing and avail able to:

(i) Care for the child and be able to neet any special needs of the
chi l d;

(1i) Facilitate the child s visitation with siblings, if such
visitation is part of the supervising agency's plan or is ordered by
the court; and

(ti1) Cooperate wth the departnent in providing necessary
background checks and hone studi es.

(c) If the child was not initially placed wwth a relative, and the
court does not release the child to his or her parent, guardian, or
| egal custodi an, the supervising agency shall make reasonable efforts
to locate a relative pursuant to RCW 13. 34.060(1).

(d) If arelative is not available, the court shall order continued
shelter care or order placenent with another suitable person, and the
court shall set forth its reasons for the order. If the court orders
pl acement of the child with a person not related to the child and not
licensed to provide foster care, the placenent is subject to all terns
and conditions of this section that apply to relative placenents.

p. 7 ESSB 6792. SL
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(e) Any placement with a relative, or other person approved by the
court pursuant to this section, shall be contingent upon cooperation
with the agency case plan and conpliance with court orders related to
the care and supervision of the child including, but not limted to,
court orders regarding parent-child contacts, sibling contacts, and any
other conditions inposed by the court. Nonconpl i ance with the case
pl an or court order is grounds for renoval of the child fromthe hone
of the relative or other person, subject to review by the court.

(f) Uncertainty by a parent, guardian, legal custodian, relative,
or other suitable person that the alleged abuser has in fact abused the
child shall not, alone, be the basis upon which a child is renoved from
the care of a parent, guardian, or legal custodian under (a) of this
subsection, nor shall it be a basis, alone, to preclude placenent with
a relative under (b) of this subsection or with another suitable person
under (d) of this subsection.

(6)(a) A shelter care order issued pursuant to this section shal
include the requirenment for a case conference as provided in RCW
13.34.067. However, if the parent is not present at the shelter care
hearing, or does not agree to the case conference, the court shall not
include the requirenment for the case conference in the shelter care
order.

(b) If the court orders a case conference, the shelter care order
shall include notice to all parties and establish the date, tinme, and
| ocation of the case conference which shall be no later than thirty
days before the fact-finding hearing.

(c) The court my order another conference, case staffing, or
hearing as an alternative to the case conference required under RCW
13.34. 067 so long as the conference, case staffing, or hearing ordered
by the court neets all requirenents under RCW 13. 34. 067, including the
requirenent of a witten agreenent specifying the services to be
provided to the parent.

(7)(a) A shelter care order issued pursuant to this section may be
anended at any tinme with notice and hearing thereon. The shelter care
deci sion of placenment shall be nodified only upon a show ng of change
i n circunstances. No child may be placed in shelter care for |onger
than thirty days w thout an order, signed by the judge, authorizing
continued shelter care.

ESSB 6792. SL p. 8
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(b)(i) An order releasing the child on any conditions specified in
this section may at any tine be anended, with notice and hearing
thereon, so as to return the child to shelter care for failure of the
parties to conformto the conditions originally inposed.

(ii) The court shall consider whether nonconformance wth any
conditions resulted from circunstances beyond the control of the
parent, guardian, or legal custodian and give weight to that fact
before ordering return of the child to shelter care.

(8)(a) If achildis returned home fromshelter care a second tine
in the case, or if the supervisor of the caseworker deens it necessary,
the nultidisciplinary team nmay be reconvened.

(b) If achildis returned home fromshelter care a second tine in
the case a | aw enforcenent officer nust be present and file a report to
t he departnent.

Sec. 3. RCW13.34.136 and 2007 ¢ 413 s 7 are each anended to read
as follows:

(1) Wenever a child is ordered renoved fromthe hone, a pernmanency
plan shall be developed no later than sixty days from the tine the
supervi sing agency assunes responsibility for providing services,
including placing the child, or at the tine of a hearing under RCW

13. 34. 130, whichever occurs first. The pernmanency planning process
continues until a permanency pl anning goal is achieved or dependency is
di sm ssed. The pl anning process shall include reasonable efforts to

return the child to the parent's hone.

(2) The agency supervising the dependency shall submt a witten
permanency plan to all parties and the court not less than fourteen
days prior to the schedul ed hearing. Responsive reports of parties not
in agreenent with the supervising agency's proposed permanency plan
must be provided to the supervising agency, all other parties, and the
court at |east seven days prior to the hearing.

The permanency plan shall include:

(a) A permanency plan of care that shall identify one of the
followng outcones as a primary goal and nmay identify additional
outcones as alternative goals: Return of the child to the hone of the
child s parent, guardian, or |egal custodian; adoption; guardianship;
per manent | egal custody; long-termrelative or foster care, until the
child is age eighteen, with a witten agreenent between the parties and

p. 9 ESSB 6792. SL
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the care provider; successful conpletion of a responsible living skills
program or independent living, if appropriate and if the child is age
si xteen or ol der. The departnent shall not discharge a child to an
i ndependent living situation before the child is eighteen years of age
unl ess the child becones emanci pated pursuant to chapter 13.64 RCW

(b) Unless the court has ordered, pursuant to RCW 13.34.130(({4)))
(5), that a termination petition be filed, a specific plan as to where
the child will be placed, what steps will be taken to return the child
home, what steps the agency will take to pronote existing appropriate
sibling relationships and/or facilitate placenent together or contact
in accordance with the best interests of each child, and what actions
the agency will take to maintain parent-child ties. Al aspects of the
pl an shall include the goal of achieving permanence for the child.

(i) The agency plan shall specify what services the parents wll be
offered to enable themto resune custody, what requirenents the parents
nmust neet to resune custody, and a tine limt for each service plan and
parental requirenent.

(iit) Visitation is the right of the famly, including the child and
the parent, in cases in which visitation is in the best interest of the
chil d. Early, consistent, and frequent visitation is crucial for
mai ntai ning parent-child relationships and nmeking it possible for
parents and children to safely reunify. The agency shall encourage the
maxi mum parent and child and sibling contact possible, when it is in
the best interest of the child, including regular visitation and
participation by the parents in the care of the child while the child
is in placenent. Visitation shall not be Ilimted as a sanction for a
parent's failure to conply with court orders or services where the
health, safety, or welfare of the child is not at risk as a result of
the visitation. Visitation may be limted or denied only if the court
determ nes that such limtation or denial is necessary to protect the
child s health, safety, or welfare. The court and the agency shoul d
rely upon community resources, relatives, foster parents, and other
appropriate persons to provide transportation and supervision for
visitation to the extent that such resources are available, and
appropriate, and the child' s safety would not be conprom sed.

(tit) A child shall be placed as close to the child' s hone as
possi ble, preferably in the child s own nei ghborhood, unless the court

ESSB 6792. SL p. 10
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finds that placenent at a greater distance is necessary to pronote the
child s or parents' well -being.

(tv) The plan shall state whether both in-state and, where
appropriate, out-of-state placenent options have been consi dered by the
depart nent.

(v) Unless it is not in the best interests of the child, whenever
practical, the plan should ensure the child remains enrolled in the
school the child was attending at the tinme the child entered foster
care.

(vi) The agency charged with supervising a child in placenent shal
provide all reasonable services that are available within the agency,
or within the community, or those services which the departnment has
existing contracts to purchase. It shall report to the court if it is
unabl e to provide such services; and

(c) If the court has ordered, pursuant to RCW 13.34.130((4)y)) (5),
that a termnation petition be filed, a specific plan as to where the

child will be placed, what steps wll be taken to achieve permanency
for the child, services to be offered or provided to the child, and, if
visitation wuld be in the best interests of the child, a

recommendation to the court regarding visitation between parent and
child pending a fact-finding hearing on the termnation petition. The
agency shall not be required to develop a plan of services for the
parents or provide services to the parents if the court orders a
term nation petition be filed. However, reasonable efforts to ensure
visitation and contact between siblings shall be nmade unless there is
reasonabl e cause to believe the best interests of the child or siblings
woul d be j eopardi zed.

(3) Permanency planning goals should be achieved at the earliest
possi bl e dat e( (—preferably—before)). |If the child has been in out-of-
home care for fifteen of the npst recent twenty-two nonths, the court
shall require the departnent to file a petition seeking term nation of
parental rights in accordance with RCW 13. 34. 145(3)(b)(vi). 1In cases
where parental rights have been termnated, the child is legally free
for adoption, and adoption has been identified as the primry
per manency planning goal, it shall be a goal to conplete the adoption
within six nonths followng entry of the term nation order

(4) If the court determnes that the continuation of reasonable
efforts to prevent or elimnate the need to renove the child fromhis

p. 11 ESSB 6792. SL
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or her home or to safely return the child hone should not be part of
t he permanency plan of care for the child, reasonable efforts shall be
made to place the child in a tinely manner and to conpl ete whatever
steps are necessary to finalize the permanent placenent of the child.

(5) The identified outconmes and goals of the permanency plan may
change over tine based upon the circunstances of the particul ar case.

(6) The court shall consider the child's relationships with the
child' s siblings in accordance with RCW 13. 34.130(3).

(7) For purposes related to pernmanency pl anning:

(a) "Guardianship" neans a dependency guardianship or a |egal
guardi anship pursuant to chapter 11.88 RCW or equivalent |aws of
another state or a federally recogni zed I ndian tribe.

(b) "Permanent custody order” nmeans a custody order entered
pursuant to chapter 26.10 RCW

(c) "Permanent |egal custody” neans |egal custody pursuant to
chapter 26.10 RCW or equivalent |aws of another state or a federally
recogni zed I ndian tribe.

Sec. 4. RCW26.44.063 and 2000 ¢ 119 s 12 are each anmended to read
as follows:

(1) It is the intent of the legislature to mnimze trauma to a
child involved in an allegation of sexual or physical abuse. The
| egi slature declares that renoving the child fromthe honme or the care
of a parent, quardian, or legal custodian often has the effect of
further traumatizing the child. It is, therefore, the legislature's
intent that the alleged ((effender)) abuser, rather than the child,
shal |l be renoved or restrained fromthe ((hene)) child' s residence and
that this should be done at the earliest possible point of intervention
in accordance with RCW10. 31. 100, ((33-34-21306)) chapter 13.34 RCW this
section, and RCW 26. 44. 130.

(2) I'n any judicial proceeding in which it is alleged that a child
has been subjected to sexual or physical abuse, if the court finds
reasonabl e grounds to believe that an incident of sexual or physica
abuse has occurred, the court may, on its own notion, or the notion of
the guardian ad litemor other parties, issue a tenporary restraining
order or prelimnary injunction restraining or enjoining the person
accused of commtting the abuse from

(a) Mol esting or disturbing the peace of the alleged victim

ESSB 6792. SL p. 12
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(b) Entering the famly honme of the alleged victim except as
specifically authorized by the court;

(c) Having any contact wth the alleged victim except as
specifically authorized by the court;

(d) Knowingly comng within, or knowingly remaining within, a
specified distance of a specified |ocation.

(3) If the caretaker is wlling, and does conply with the duties
prescribed in subsection (8) of this section, uncertainty by the
caretaker that the alleged abuser has in fact abused the alleged victim
shall not, alone, be a basis to renpve the alleged victim from the
caretaker, nor shall it be considered neglect.

(4 In issuing a tenporary restraining order or prelimnary
i njunction, the court may inpose any additional restrictions that the
court in its discretion determ nes are necessary to protect the child
fromfurther abuse or enotional trauma pending final resolution of the
abuse al | egati ons.

((64)y)) (5) The court shall issue a tenporary restraining order
prohibiting a person fromentering the famly honme if the court finds
that the order would elimnate the need for an out-of-hone placenent to
protect the child' s right to nurturance, health, and safety and is
sufficient to protect the child fromfurther sexual or physical abuse
or coercion.

((65))) (6) The court my issue a tenporary restraining order
wi thout requiring notice to the party to be restrained or other parties
only if it finds on the basis of the noving affidavit or other evidence
that irreparable injury could result if an order is not issued unti
the time for respondi ng has el apsed.

((66))) (7)) A tenporary restraining order or prelimnary
i njunction:

(a) Does not prejudice the rights of a party or any child which are
to be adjudi cated at subsequent hearings in the proceedi ng; and

(b) May be revoked or nodified.

((6H)) (8) The person havi ng physical custody of the child shal
have an affirmative duty to assist in the enforcement of the
restraining order including but not limted to a duty to notify the
court as soon as practicable of any violation of the order, a duty to
request the assistance of |law enforcenent officers to enforce the
order, and a duty to notify the departnment of social and health
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services of any violation of the order as soon as practicable if the
department is a party to the action. Failure by the custodial party to
di scharge these affirmative duties shall be subject to contenpt
pr oceedi ngs.

((8))) (9) WIIful violation of a court order entered under this
section is a msdeneanor. A witten order shall contain the court's
directive and shall bear the |egend: "Violation of this order with
actual notice of its terms is a crimnal offense under chapter 26.44
RCW is also subject to contenpt proceedings, and wll subject a
violator to arrest.”

((69Y)) (10) If a restraining order issued under this section is
nodi fied or termnated, the clerk of the court shall notify the |aw
enforcenent agency specified in the order on or before the next
judicial day. Upon receipt of notice that an order has been
termnated, the | aw enforcenent agency shall renove the order from any
conput er-based crimnal intelligence system

Sec. 5. RCW71.24.035 and 2007 ¢ 414 s 2, 2007 c 410 s 8, and 2007
c 375 s 12 are each reenacted and anended to read as foll ows:

(1) The departnent is designated as the state nental health
authority.

(2) The secretary shall provide for public, client, and |icensed
service provider participation in developing the state nental health
program devel oping contracts wth regi onal support networks, and any
wai ver request to the federal governnent under nedicaid.

(3) The secretary shall provide for participation in devel oping the
state nmental health program for children and other underserved
popul ations, by including representatives on any commttee established
to provide oversight to the state nental health program

(4) The secretary shall be designated as the regional support
network if the regional support network fails to neet state m ninmm
standards or refuses to exercise responsibilities under RCW 71. 24. 045.

(5) The secretary shall

(a) Develop a biennial state nental health program that
i ncorporates regional biennial needs assessnents and regional nenta
health service plans and state services for adults and children wth
mental illness. The secretary shall also develop a six-year state
ment al heal th plan;

ESSB 6792. SL p. 14
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(b) Assure that any regional or county comunity nental health
program provides access to treatnment for the region's residents,
including parents who are ((defendants)) respondents in dependency
cases, in the followng order of priority: (1) Persons wth acute
mental illness; (ii) adults with chronic nental illness and children
who are severely enotionally disturbed; and (iii) persons who are
seriously disturbed. Such prograns shall provide:

(A) Qutpatient services;

(B) Energency care services for twenty-four hours per day;

(C) Day treatnent for persons with nental illness which includes
training in basic living and social skills, supported work, vocati onal
rehabilitation, and day activities. Such services may include
therapeutic treatnent. |In the case of a child, day treatnent includes
age-appropriate basic living and social skills, educational and
prevocational services, day activities, and therapeutic treatnent;

(D) Screening for patients being considered for adm ssion to state
mental health facilities to determ ne the appropriateness of adm ssion;

(E) Enploynent services, which may include supported enploynent,
transitional work, placenent in conpetitive enploynent, and other work-
rel ated services, that result in persons with nental illness becom ng
engaged in neaningful and gainful full or part-tine work. Q her
sources of funding such as the division of vocational rehabilitation
may be utilized by the secretary to maximze federal funding and
provide for integration of services;

(F) Consultation and education services; and

(G Community support services;

(c) Develop and adopt rules establishing state m ni num standards
for the delivery of nental health services pursuant to RCW 71.24.037
including, but not limted to:

(i) Licensed service providers. These rules shall permt a county-
operated nental health program to be licensed as a service provider
subject to conpliance wth applicable statutes and rules. The
secretary shall provide for deem ng of conpliance with state m ni num
standards for those entities accredited by recogni zed behavi oral health
accredi ting bodies recogni zed and having a current agreenent wth the
depart nent;

(11) Regional support networks; and

p. 15 ESSB 6792. SL
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(ti1) Inpatient services, evaluation and treatnment services and
facilities under chapter 71.05 RCW resource nmanagenent services, and
comuni ty support services;

(d) Assure that the special needs of persons who are mnorities,
el derly, di sabl ed, chi | dren, | ow i ncone, and parents who are
((defendants)) respondents in dependency cases are nmet wthin the
priorities established in this section;

(e) Establish a standard contract or contracts, consistent wth
state mninum standards and RCW 71.24.320((;)) and 71.24.330((—and
#124-3201)), which shall be used in contracting with regional support
networks. The standard contract shall include a maxi num fund bal ance,
whi ch shall be consistent with that required by federal regul ations or
wai ver sti pul ati ons;

(f) Establish, to the extent possible, a standardized auditing
procedure which mnimzes paperwork requirenents of regional support
networks and |icensed service providers. The audit procedure shall
focus on the outcomes of service and not the processes for
acconpl i shing them

(g) Develop and maintain an information systemto be used by the
state and regional support networks that includes a tracking nethod
which all ows the departnent and regional support networks to identify
mental health clients' participation in any nental health service or
public programon an i mmedi ate basis. The information system shall not
i nclude individual patient's case history files. Confidentiality of
client information and records shall be naintained as provided in this
chapter and in RCW 71.05. 390, 71.05.420, and 71.05. 440;

(h) License service providers who neet state m ni num standards;

(1) Certify regional support networks that neet state m ninmm
st andar ds;

(j) Periodically nonitor the conpliance of certified regional
support networks and their network of |icensed service providers for
conpliance wth the contract between the departnent, the regional
support network, and federal and state rules at reasonable tines and in
a reasonabl e manner;

(k) Fix fees to be paid by evaluation and treatnent centers to the
secretary for the required inspections;

(I') Monitor and audit regional support networks and |icensed

ESSB 6792. SL p. 16
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service providers as needed to assure conpliance with contractual
agreenents authorized by this chapter;

(m Adopt such rules as are necessary to inplenent the departnent's
responsi bilities under this chapter;

(n) Assure the availability of an appropriate anmount, as determ ned
by the legislature in the operating budget by anmounts appropriated for
this specific purpose, of community-based, geographically distributed
residential services;

(o) Certify crisis stabilization units that nmeet state m ninmum
standards; and

(p) Certify clubhouses that neet state m ni num st andards.

(6) The secretary shall use avail able resources only for regional
support networks, except to the extent authorized, and in accordance
with any priorities or conditions specified, in the biennial
appropriations act.

(7) Each certified regional support network and |icensed service

provider shall file wth the secretary, on request, such data,
statistics, schedules, and information as the secretary reasonably
requires. A certified regional support network or |icensed service

provi der which, wthout good cause, fails to furnish any data,
statistics, schedules, or information as requested, or files fraudul ent

reports thereof, may have its certification or |icense revoked or
suspended.

(8 The secretary may suspend, revoke, Ilimt, or restrict a
certification or license, or refuse to grant a certification or |icense
for failure to conform to: (a) The law, (b) applicable rules and

regul ations; (c) applicable standards; or (d) state m ni num standards.
(9) The superior court nmay restrain any regional support network or
service provider fromoperating without certification or a license or

any other violation of this section. The court may also review,
pursuant to procedures contained in chapter 34.05 RCW any denial,
suspension, limtation, restriction, or revocation of certification or

license, and grant other relief required to enforce the provisions of
this chapter.

(10) Upon petition by the secretary, and after hearing held upon
reasonable notice to the facility, the superior court nmay issue a
warrant to an officer or enployee of the secretary authorizing himor

p. 17 ESSB 6792. SL
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her to enter at reasonable tines, and exam ne the records, books, and
accounts of any regional support network or service provider refusing
to consent to inspection or exam nation by the authority.

(11) Notw thstandi ng the existence or pursuit of any other renedy,
the secretary may file an action for an injunction or other process
agai nst any person or governnental unit to restrain or prevent the
establ i shment, conduct, or operation of a regional support network or
service provider without certification or a license under this chapter.

(12) The standards for certification of evaluation and treatnent
facilities shall include standards relating to naintenance of good
physi cal and nental health and other services to be afforded persons
pursuant to this chapter and chapters 71.05 and 71.34 RCW and shal
ot herwi se assure the effectuation of the purposes of these chapters.

(13) The standards for certification of crisis stabilization units
shal | include standards that:

(a) Permit location of the units at a jail facility if the unit is
physical ly separate fromthe general population of the jail;

(b) Require admnistration of the wunit by nental heal t h
prof essionals who direct the stabilization and rehabilitation efforts;
and

(c) Provide an environment affording security appropriate with the
al l eged crim nal behavior and necessary to protect the public safety.

(14) The standards for certification of a clubhouse shall at a
m ni mum i ncl ude:

(a) The facilities may be peer - oper at ed and nmust be
recovery-focused;

(b) Menbers and enpl oyees nust work toget her;

(c) Menbers must have the opportunity to participate in all the
wor k of the clubhouse, including adm nistration, research, intake and
orientation, outreach, hiring, training and evaluation of staff, public
rel ati ons, advocacy, and eval uation of clubhouse effectiveness;

(d) Menbers and staff and ultimately the cl ubhouse director nust be
responsible for the operation of the clubhouse, central to this
responsibility is the engagenent of nenbers and staff in all aspects of
cl ubhouse operati ons;

(e) C ubhouse prograns nust be conprised of structured activities
including but not I|imted to social skills training, vocational
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rehabilitation, enploynent training and job placenent, and community
resource devel opnent;

(f) dubhouse prograns nust provide in-house educational prograns
that significantly utilize the teaching and tutoring skills of nenbers
and assi st nenbers by helping themto take advantage of adult education
opportunities in the conmunity;

(g) Cubhouse progranms nust focus on strengths, talents, and
abilities of its nenbers;

(h) The work-ordered day may not include nedication clinics, day
treatment, or other therapy prograns within the clubhouse.

(15) The departnent shall distribute appropriated state and federa
funds in accordance with any priorities, terns, or conditions specified
in the appropriations act.

(16) The secretary shall assunme all duties assigned to the
nonparti ci pati ng regi onal support networks under chapters 71.05, 71.34,
and 71.24 RCW Such responsibilities shall include those which would
have been assigned to the nonparticipating counties in regions where
there are not participating regional support networks.

The regional support networks, or the secretary's assunption of all
responsibilities under chapters 71.05, 71.34, and 71.24 RCW shall be
included in all state and federal plans affecting the state nenta
health programincluding at | east those required by this chapter, the
medi caid program and P.L. 99-660. Not hing in these plans shall be
inconsistent wwth the intent and requirenents of this chapter.

(17) The secretary shall:

(a) Disburse funds for the regional support networks within sixty
days of approval of the biennial contract. The departnment nust either
approve or reject the biennial contract within sixty days of receipt.

(b) Enter into biennial contracts with regi onal support networks.
The contracts shall be consistent with available resources. No
contract shall be approved that does not include progress toward
nmeeting the goals of this chapter by taking responsibility for: (1)
Short-term commtnents; (ii) residential care; and (iii) energency
response systens.

(c) Notify regional support networks of their allocation of
avai l abl e resources at |east sixty days prior to the start of a new
bi enni al contract period.
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©O© 00 N O Ol WDN P

[ S S
w N R O

14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37

(d) Deny all or part of the funding allocations to regional support
net wor ks based solely upon formal findings of nonconpliance wth the
terns of the regional support network's contract with the departnment.
Regi onal support networks disputing the decision of the secretary to
wi thhold funding allocations are limted to the renedies provided in
the departnent's contracts with the regional support networks.

(18) The departnent, in cooperation with the state congressiona
del egation, shall actively seek waivers of federal requirenents and
such nodifications of federal regulations as are necessary to allow
federal nedicaid reinbursenment for services provided by free-standing
evaluation and treatnent facilities certified under chapter 71.05 RCW
The departnment shall periodically report its efforts to the appropriate
commttees of the senate and the house of representatives.

Sec. 6. RCW74.13.031 and 2007 ¢ 413 s 10 are each anmended to read
as follows:

The departnent shall have the duty to provide child welfare
servi ces and shall

(1) Devel op, adm nister, supervise, and nonitor a coordinated and
conpr ehensi ve plan that establishes, aids, and strengthens services for
the protection and care of runaway, dependent, or negl ected children.

(2) Wthin available resources, recruit an adequate nunber of
prospective adoptive and foster homes, both regular and specialized,
i.e. hones for children of ethnic mnority, including Indian hones for
I ndi an children, sibling groups, handi capped and enotional ly disturbed,
teens, pregnant and parenting teens, and annually report to the
governor and the legislature concerning the departnent's success in:
(a) Meeting the need for adoptive and foster hone placenents; (b)
reduci ng the foster parent turnover rate; (c) conpleting honme studies
for legally free children; and (d) inplenmenting and operating the
passport programrequired by RCW 74.13.285. The report shall include
a section entitled "Foster Home Turn-Over, Causes and Reconmendati ons."”

(3) Investigate conplaints of any recent act or failure to act on
the part of a parent or caretaker that results in death, serious
physi cal or enotional harm or sexual abuse or exploitation, or that
presents an immnent risk of serious harm and on the basis of the
findings of such investigation, offer child welfare services 1in
relation to the problemto such parents, |egal custodians, or persons
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serving in loco parentis, and/or bring the situation to the attention
of an appropriate court, or another comunity agency((+—PROWDED-
Fhat)). An investigation is not required of nonaccidental injuries
which are clearly not the result of a lack of care or supervision by
the child s parents, |egal custodians, or persons serving in |oco
parenti s. If the investigation reveals that a crinme against a child
may have been commtted, the departnent shall notify the appropriate
| aw enf orcenent agency.

(4) Ofer, on a voluntary basis, famly reconciliation services to
famlies who are in conflict.

(5) ((Monitor—out-of-hore—placerents—on—a—tirelby—and—roubtne

goals—to—the—governor—and—the—tegislature)) Mnitor placenents of
children in out-of-hone care and in-hone dependencies to assure the
safety, well-being, and quality of care being provided is within the
scope of the intent of the leqgislature as defined in ROW74.13. 010 and
74.15. 010. The policy for nonitoring placenents under this section
shal | require that <children in out-of-hone care and in-hone
dependencies and their caregivers receive a private and individual
face-to-face visit each nonth

(a) The departnent shall conduct the nonthly visits with children
and caregivers required under this section unless the child' s placenent
is being supervised under a contract between the departnent and a
private agency accredited by a national child welfare accrediting
entity, in which case the private agency shall, wthin existing
resources, conduct the nonthly visits with the child and with the
child's caregiver according to the standards described in this
subsection and shall provide the departnent with a witten report of
the visits within fifteen days of conpleting the visits.

(b) In cases where the nonthly visits required under this
subsection are being conducted by a private agency, the departnent
shall conduct a face-to-face health and safety visit with the child at
| east once every ninety days.

(6) Have authority to accept custody of children from parents and
to accept custody of children fromjuvenile courts, where authorized to
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do so under law, to provide child welfare services including placenent
for adoption, to provide for the routine and necessary nedical, dental,
and nental health care, or necessary energency care of the children

and to provide for the physical care of such children and nake paynent
of mai ntenance costs if needed. Except where required by Public Law
95-608 (25 U.S.C. Sec. 1915), no private adopti on agency which receives
children for adoption from the departnent shall discrimnate on the
basis of race, creed, or color when considering applications in their
pl acenent for adoption.

(7) Have authority to provide tenporary shelter to children who
have run away from hone and who are admtted to crisis residential
centers.

(8) Have authority to purchase care for children; and shall foll ow
in general the policy of wusing properly approved private agency
services for the actual care and supervision of such children insofar
as they are available, paying for care of such children as are accepted
by the departnment as eligible for support at reasonable rates
establ i shed by the departnent.

(9) Establish a children's services advisory commttee which shal
assist the secretary in the developnent of a partnership plan for
utilizing resources of the public and private sectors, and advise on
all mtters pertaining to child welfare, licensing of <child care
agenci es, adoption, and services related thereto. At |east one nenber
shal |l represent the adoption comunity.

(10) (a) Have authority to provide continued foster care or group
care as needed to participate in or conplete a high school or
vocati onal school program

(b)(i) Beginning in 2006, the departnent has the authority to all ow
up to fifty youth reaching age eighteen to continue in foster care or
group care as needed to participate in or conplete a posthigh schoo
academ c or vocational program and to receive necessary support and
transition services.

(ii) I'n 2007 and 2008, the departnent has the authority to allow up
to fifty additional youth per year reaching age eighteen to remain in
foster care or group care as provided in (b)(i) of this subsection.

(ti1) A youth who remains eligible for such placenent and services
pursuant to departnent rules may continue in foster care or group care
until the youth reaches his or her twenty-first birthday. Eligibility
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requi renents shall include active enrollment in a posthigh school
academ c or vocational program and mai ntenance of a 2.0 grade point
aver age.

(11) Refer cases to the division of child support whenever state or
federal funds are expended for the care and mai ntenance of a child,
including a child with a devel opnental disability who is placed as a
result of an action under chapter 13.34 RCW unless the departnent
finds that there is good cause not to pursue collection of child
support agai nst the parent or parents of the child. Cases invol ving
i ndi vi dual s age eighteen through twenty shall not be referred to the
division of child support unless required by federal |aw.

(12) Have authority within funds appropriated for foster care
services to purchase care for Indian children who are in the custody of
a federally recognized Indian tribe or tribally licensed child-placing
agency pursuant to parental consent, tribal court order, or state
juvenile court order; and the purchase of such care shall be subject to
the sanme eligibility standards and rates of support applicable to other
children for whomthe departnent purchases care.

Notwi t hstanding any other provision of RCW 13.32A 170 through
13. 32A. 200 and 74.13.032 through 74.13.036, or of this section all
services to be provided by the departnent of social and health services
under subsections (4), (6), and (7) of this section, subject to the
limtations of these subsections, my be provided by any program
offering such services funded pursuant to Titles Il and 11l of the
federal juvenile justice and delinquency prevention act of 1974.

(13) Wthin anounts appropriated for this specific purpose, provide
preventive services to famlies with children that prevent or shorten
the duration of an out-of-hone placenent.

(14) Have authority to provide independent Iliving services to
yout hs, including individuals who have attai ned ei ghteen years of age,
and have not attained twenty-one years of age who are or have been in
foster care.

(15) Consult at least quarterly with foster parents, including
menbers of the foster parent association of Washington state, for the
purpose of receiving information and coment regarding how the
departnment is performng the duties and neeting the obligations
specified in this section and RCW 74. 13. 250 and 74.13. 320 regardi ng the
recruitnment of foster hones, reducing foster parent turnover rates
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providing effective training for foster parents, and adm nistering a
coordi nated and conprehensive plan that strengthens services for the
protection of children. Consultation shall occur at the regional and
statew de | evel s.

NEW SECTION. Sec. 7. A new section is added to chapter 74.13 RCW
to read as foll ows:

(1) For the purpose of assisting foster youth in obtaining a
Washi ngton state identicard, submssion of the information and
materials listed in this subsection from the departnent to the
department of licensing is sufficient proof of identity and residency
and shall serve as the necessary authorization for the youth to apply
for and obtain a Washington state identicard:

(a) Awitten signed statenent prepared on departnent |etterhead,
verifying the follow ng

(1) The youth is a mnor who resides in Washi ngton;

(1i) Pursuant to a court order, the youth is dependent and the
departnent or other supervising agency is the legal custodian of the
yout h under chapter 13.34 RCW or under the interstate conpact on the
pl acement of children;

(ti1) The youth's full nanme and date of birth;

(1v) The youth's social security nunber, if available;

(v) A brief physical description of the youth;

(vi) The appropriate address to be |listed on the youth's
i denticard; and

(vii) Contact information for the appropriate person at the
depart nent.

(b) A photograph of the youth, which my be digitized and
integrated into the statenent.

(2) The departnment may provide the statenment and the photograph via
any of the followng nethods, whichever is npbst efficient or
conveni ent:

(a) Delivered via first-class mil or electronically to the
headquarters office of the departnment of |icensing; or

(b) Hand-delivered to a |ocal office of the departnent of |icensing
by a departnent case worker

(3) A copy of the statenent shall be provided to the youth who
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shall provide the copy to the departnment of |icensing when nmaking an
i n-person application for a Washington state identicard.

(4) To the extent other identifying information is readily
avail abl e, the departnent shall include the additional information with
the subm ssion of information required under subsection (1) of this
section.

Sec. 8. RCW46.20.035 and 2004 c 249 s 2 are each anended to read
as follows:

The departnment may not issue an identicard or a Washington state
driver's license that is valid for identification purposes unless the
applicant neets the identification requirenments of subsection (1), (2),
or (3) of this section.

(1) A driver's license or identicard applicant nust provide the
department with at Ileast one of the followng pieces of wvalid
identifying docunentation that contains the signature and a phot ograph
of the applicant:

(a) A valid or recently expired driver's license or instruction
permt that includes the date of birth of the applicant;

(b) A Washington state identicard or an identification card issued
by anot her state;

(c) An identification card issued by the United States, a state, or
an agency of either the United States or a state, of a kind comonly
used to identify the nenbers or enpl oyees of the governnment agency;

(d) Amlitary identification card,;

(e) A United States passport; or

(f) An Immgration and Naturalization Service form

(2) An applicant who is a mnor may establish identity by providing
an affidavit of the applicant's parent or guardian. The parent or
guar di an must acconpany the m nor and di splay or provide:

(a) At | east one piece of docunentation in subsection (1) of this
section establishing the identity of the parent or guardi an; and

(b) Additional docunentation establishing the relationship between
the parent or guardian and the applicant.

(3) A person unable to provide identifying docunentation as
specified in subsection (1) or (2) of this section may request that the
departnent review ot her avail abl e docunentation in order to ascertain
identity. The departnment may waive the requirenent if it finds that
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ot her docunentation clearly establishes the identity of the applicant.
Not wi t hst andi ng the requirenents in subsection (2) of this section, the

departnment shall issue an identicard to an applicant for whom it
recei ves docunentation pursuant to section 7 of this act.

(4) An identicard or a driver's license that includes a photograph
that has been renewed by mail or by electronic commerce is valid for
identification purposes if the applicant net the identification
requi rements of subsection (1), (2), or (3) of this section at the tine
of previous issuance.

(5 The form of an applicant's nanme, as established under this
section, is the person's nanme of record for the purposes of this
chapter.

(6) If the applicant is unable to prove his or her identity under
this section, the departnent shall plainly |abel the |license "not valid
for identification purposes.”

Sec. 9. RCW 41.06.142 and 2002 c 354 s 208 are each anended to
read as foll ows:

(1) Any departnent, agency, or institution of higher education may
purchase services, including services that have been customarily and
historically provided by enployees in the classified service under this
chapter, by contracting with individuals, nonprofit organizations,
busi nesses, enpl oyee business units, or other entities if the foll ow ng
criteria are net:

(a) The invitation for bid or request for proposal contains
nmeasur abl e standards for the performance of the contract;

(b) Enployees in the classified service whose positions or work
woul d be di splaced by the contract are provided an opportunity to offer
alternatives to purchasing services by contract and, if these
alternatives are not accepted, conpete for the contract under
conpetitive contracting procedures in subsection (4) of this section;

(c) The contract with an entity other than an enpl oyee business
unit includes a provision requiring the entity to consider enploynent
of state enpl oyees who may be displaced by the contract;

(d) The departnent, agency, or institution of higher education has
established a <contract nonitoring process to neasure contract
performance, costs, service delivery quality, and other contract
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standards, and to cancel contracts that do not neet those standards;
and

(e) The departnment, agency, or institution of higher education has
determined that the contract results in savings or efficiency
I nprovenents. The contracting agency nust consider the consequences
and potential mtigation of inproper or failed performance by the
contractor.

(2) Any provision contrary to or in conflict with this section in
any coll ective bargaining agreenent in effect on July 1, 2005, is not
ef fective beyond the expiration date of the agreenent.

(3) Contracting for services that is expressly mandated by the
| egi sl ature or was authorized by law prior to July 1, 2005, including
contracts and agreenents between public entities, shall not be subject
to the processes set forth in subsections (1) ((anrd)), (4) ((threugh
£6)))., and (5) of this section.

(4) Conpetitive contracting shall be inplenented as foll ows:

(a) At least ninety days prior to the date the contracting agency
requests bids from private entities for a contract for services
provi ded by classified enployees, the contracting agency shall notify
the classified enpl oyees whose positions or work woul d be displ aced by
the contract. The enpl oyees shall have sixty days from the date of
notification to offer alternatives to purchasing services by contract,
and the agency shall consider the alternatives before requesting bids.

(b) If the enpl oyees decide to conpete for the contract, they shal
notify the contracting agency of their decision. Enployees nust form
one or nore enpl oyee business units for the purpose of submtting a bid
or bids to performthe services.

(c) The director of personnel, with the advice and assistance of
the departnent of general admnistration, shall develop and nmake
avail able to enpl oyee business units training in the bidding process
and general bid preparation.

(d) The director of general admnistration, with the advice and
assi stance of the departnent of personnel, shall, by rule, establish
procedures to ensure that bids are submtted and evaluated in a fair
and objective manner and that there exists a conpetitive market for the
servi ce. Such rules shall include, but not be limted to: (1)
Prohi bitions against participation in the bid evaluation process by
enpl oyees who prepared the business unit's bid or who perform any of
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the services to be contracted; (ii) provisions to ensure no bidder
recei ves an advantage over other bidders and that bid requirenents are
applied equitably to all parties; and (iii) procedures that require the
contracting agency to receive conplaints regarding the bidding process
and to consider them before awarding the contract. Appeal of an
agency's actions under this subsection is an adjudicative proceeding
and subject to the applicable provisions of chapter 34.05 RCW the
adm ni strative procedure act, with the final decision to be rendered by
an adm nistrative | aw judge assi gned under chapter 34.12 RCW

(e) An enployee business wunit's bid nust include the fully
al l ocated costs of the service, including the cost of the enployees’
salaries and benefits, space, equipnent, materials, and other costs
necessary to perform the function. An enployee business unit's cost
shall not include the state's indirect overhead costs unless those
costs can be attributed directly to the function in question and woul d
not exist if that function were not performed in state service.

(f) A departnent, agency, or institution of higher education may
contract with the departnent of general adm nistration to conduct the
bi ddi ng process.

(5) As used in this section:

(a) "Enployee business unit" neans a group of enpl oyees who perform
services to be contracted under this section and who submt a bid for
t he performance of those services under subsection (4) of this section.

(b) "Indirect overhead costs" nmeans the pro rata share of existing
agency admni strative salaries and benefits, and rent, equi pnent costs,
utilities, and materials associated wth those admnistrative
functi ons.

(c) "Conpetitive contracting"” nmeans the process by which classified
enpl oyees of a departnent, agency, or institution of higher education
conpete wi th businesses, individuals, nonprofit organizations, or other
entities for contracts authorized by subsection (1) of this section.

(6) ((The—_ieoi Loaislati ; I . . hall

resutts—of theaudit—)) The requirenents of this section do not apply

to RCW 74.13. 031(5).
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NEW SECTION. Sec. 10. A new section is added to chapter 74.15 RCW
to read as foll ows:

To be eligible for placenent in a HOPE center, a mnor nust be
either a street youth, as that termis defined in this chapter, or a
youth who, wthout placenent in a HOPE center, wll continue to
participate in increasingly risky behavior. Youth may also self-refer
to a HOPE center. Paynent for a HOPE center bed is not contingent upon
prior approval by the departnent.

Sec. 11. RCW 74.15.240 and 1999 c¢ 267 s 14 are each anended to
read as foll ows:

To be eligible for placenent in a responsible living skills
program the m nor nmust be dependent under chapter 13.34 RCW and nust
have lived in a HOPE center or in a secure crisis residential center.
However, if the mnor's casewdrker deternmnes that placenent in a
responsible living skills program would be the npst appropriate
pl acenent given the mnor's current circunstances, prior residence in
a HOPE center or secure crisis residential center before placenent in
a responsible living program is not required. Responsi ble [living
skills centers are intended as a placenent alternative for dependent
youth that the departnent chooses for the youth because no other
services or alternative placenents have been successful. Responsible
living skills centers are not for dependent youth whose permanency plan
includes return to honme or famly reunification.

NEW SECTION. Sec. 12. (1) The departnent of social and health
services, in collaboration with the admnistrative office of the
courts, shall inplenent a pilot programin the Thurston, Spokane, King,
and Benton-Franklin counties as foll ows:

(a) Achild who is age twel ve years or older and who is the subject
of a dependency proceeding under chapter 13.34 RCW shall have the
followng rights with respect to all hearings conducted in the pilot
county on his or her behalf:

(1) The right to receive notice of the proceedi ngs and heari ngs;

(1i) The right to be present at hearings; and

(ti1) The right to be heard personally.

(b) At the request of the child, the child' s guardian ad |item or
attorney, or upon the court's own notion, the court may conduct an
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interview with the child in chanbers to determne the child s w shes
regarding the issues pending before the court. The court may permt
counsel to be present at the interview The court shall cause a record
of the interview to be made and to be made part of the record in the
case.

(c) A child s right to attend a hearing conducted on his or her
behal f and to be heard by the court cannot be denied or limted by the
court, unless the court nakes a specific witten finding that such

denial or Ilimtation is in the best interests of the child and
necessary for the health, safety, and welfare of the child.

(d) Prior to each hearing, the child's guardian ad litem or
attorney shall determne if the child wishes to be present and to be
heard at the hearing. |If the child wishes to attend the hearing, the
guardian ad litem or attorney shall coordinate with the child's

caregi ver and the departnment or supervising agency to nake arrangenents
for the child to attend the hearing. Nothing in this subsection shal
be construed to create a duty on the departnent or supervising agency
to transport the child.

(2) The pilot shall operate until June 30, 2010. The departnment of
social and health services and the adm nistrative office of the courts
shall brief the legislature regarding the pilot by January 31, 2009,
and shall provide a final report regarding the effectiveness of the
program by Decenber 1, 2010. To the extent funding is available, the
departnment and the admnistrative office of the courts shal
coll aborate with other appropriate entities to conpile pertinent
information regarding the pilot program including the comments of
yout h, court personnel, attorneys, and guardians ad litemin the pilot
counti es.

Sec. 13. RCW13.34.105 and 2000 ¢ 124 s 4 are each anmended to read
as follows:

(1) Unless otherwise directed by the court, the duties of the
guardian ad litem for a child subject to a proceeding under this
chapter, including an attorney specifically appointed by the court to
serve as a quardian ad litem include but are not |limted to the
fol | ow ng:

(a) To investigate, collect relevant information about the child's
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situation, and report to the court factual information regarding the
best interests of the child;

(b) To neet with, interview, or observe the child, depending on the
child's age and devel opnental status, and report to the court any views

or positions expressed by the child on issues pendi ng before the court;

(c) To nonitor all court orders for conpliance and to bring to the
court's attention any change in circunstances that my require a
nodi fication of the court's order;

((y)) (d) To report to the court information on the |egal status
of a child s nenbership in any Indian tribe or band;

(()y)) (e) Court-appointed special advocates and guardians ad
litem may nmake recommendati ons based upon an i ndependent investigation
regarding the best interests of the child, which the court may consi der
and weigh in conjunction with the recomendations of all of the
parties; and

((£)y)) (f) To represent and be an advocate for the best interests
of the child.

(2) A guardian ad litemshall be deened an officer of the court for

the purpose of imunity fromcivil liability.

(3) Except for information or records specified in RCW
13.50.100((65)1)) (7), the guardian ad litem shall have access to al
information available to the state or agency on the case. Upon

presentation of the order of appointnent by the guardian ad |[item any
agency, hospital, school organization, division or departnent of the
state, doctor, nurse, or other health care provider, psychologist,
psychi atrist, police departnent, or nental health clinic shall permt
the guardian ad litemto inspect and copy any records relating to the
child or children involved in the case, without the consent of the
parent or guardian of the child, or of the child if the child is under
the age of thirteen years, unless such access is otherw se specifically
prohi bited by | aw

(4) A guardian ad litem nmay release confidential information,
records, and reports to the office of the famly and children's
onbudsman for the purposes of carrying out its duties under chapter
43. 06A RCW

(5 The guardian ad litem shall release case information in
accordance with the provisions of RCW 13.50. 100.

p. 31 ESSB 6792. SL



N

o 01~ W

NEW SECTION. Sec. 14. Section 6 of this act takes effect Decenber
31, 2008.

NEW SECTION. Sec. 15. If specific funding for the purposes of
this act, referencing this act by bill or chapter nunber, is not
provi ded by June 30, 2008, in the omi bus appropriations act, this act

is null and voi d.

Passed by the Senate March 13, 2008.

Passed by the House March 12, 2008.

Approved by the Governor March 31, 2008.

Filed in Ofice of Secretary of State April 1, 2008.
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